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Conclusions 

We would like to present the report of the President of UKE on conformity of Polish market practices 
with the Regulation (EU) 2015/2120 of the European Parliament and of the Council with regard to 
open internet access1 in the period between 1 May 2017 and 30 April 2018.  
We have examined the commercial practices and traffic management measures applied by internet 
access service providers. We present the data on the quality of the services and UKE activities in the 
area of developing and making available the tool for monitoring the quality of service.   

The analysis of the market situation has shown that:  
 All of the service providers covered by the analysis have introduced the changes required by the 

Regulation into their contracts. However, such changes, especially with regard to information 
concerning the speed of the services offered, have not been introduced in a uniform manner and 
as a result do not constitute a transparent source of information. This issue will continue to be 
examined. 

 There are offers on the market comprising zero-rate access to selected content (zero-rating 
offers). We have focused on the offers in which zero-rate is applied also after the data package 
limits have been consumed. In the case of zero-rating offers, our focus is also on the applied 
traffic management measures. 

 Providers also offer specialised services, i.e. services requiring superior quality. We will check 
whether the conditions concerning specialised services and the provision of such services are in 
conformity with the Regulation. Offers dedicated to business customers will also be examined.  

 We have not identified any traffic management practices not in line with the Regulation. We pay 
special attention to offers comprising traffic prioritisation; 

 Service quality measurements performed between April 2016 and April 2018 suggest that the 
speed of data transmission has grown. This is demonstrated by a higher number of 
measurements in which the download speed was higher than 30 Mb/s or higher than 100 Mb/s. 
 

One of the priorities of the Strategic lines of action of the President of UKE is supporting the interests 
of end-users and creating conditions for improving the quality of telecommunications services.  
In order to work toward these goals, at the end of 2018 we are planning to launch a certified 
mechanism for monitoring the quality of internet access services. This tool will enable users to check 
whether the quality of the service they get is in conformity with the terms and conditions stipulated 
in the contract. The results will be a strong argument in any discussions between users and service 
providers and may be used in complaint procedures.   

                                                        
1
 Regulation (EU) 2015/2120 of the European Parliament and of the Council of 25 November 2015 laying down measures 

concerning open internet access and amending Directive 2002/22/EC on universal service and users’ rights relating to electronic 
communications networks and services and Regulation (EU) No 531/2012 on roaming on public mobile communications networks 
within the Union. 
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1. List of acts and abbreviations  

 Digital Agenda – the Digital Agenda for Europe is a ICT sector development plan adopted by 

the European Union to be accomplished until 2020. Its aim is to improve access to broadband 

internet; 

 Certified monitoring mechanism – a measurement system used for instance for measuring the 

speed of data transmission in both directions for the internet access service offered in public 

fixed-line telecommunications networks. The system will be composed of, inter alia, a website 

and a connection speed test application for personal computers (desktop, laptop); 

 Telecommunications Act (TA) - Telecommunications Act of 16 July 2004 (consolidated text: 

Journal of Laws of 2017, item 1907, as amended); 

 Regulation – Regulation (EU) 2015/2120 of the European Parliament and of the Council of 25 

November 2015 in the part related to laying down measures concerning open internet access 

and amending Directive 2002/22/EC on universal service and users’ rights relating to 

electronic communications networks and services;  

 Complaint ordinance – Ordinance of the Minister of Administration and Digitization of 24 

February 2014 on complaints regarding telecommunications services (Journal of Laws of 

2014, item 284); 

 Act of 29 August 1997 on the protection of personal data (consolidated text: Journal of Laws 

of 2002, no. 101, item 926, as amended);  

 Act of 10 May 2018 on the protection of personal data (Journal of Laws of 2018, item 1000); 

 Act of 15 December 2016 on amendments to the Act on gambling and certain other acts 

(Journal of Laws of 2017, item 88); 

 Act of 16 February 2007 on competition and consumer protection (consolidated text: Journal 

of Laws 2017, item 229, as amended); 

 Act of 23 September 2016 on out-of-court consumer dispute resolution (Journal of Laws of 

2016, item 1823); 

 BEREC Guidelines – BEREC Guidelines on the Implementation by National Regulators of 

European Net Neutrality Rules – BoR (16) 127; 

 ACL –  Access Control List, a set of rules for filtering internet traffic; 

 ADR – Alternative Dispute Resolution, out-of-court methods of dispute resolution; 

 BEREC – Body of European Regulators for Electronic Communications; 

 EDGE – Enhanced Data rates for GSM Evolution, a data transmission technology improving 

the GSM network capacity; 

 GSM or 2G – Global System for Mobile Communications;  
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 GPRS – General Packet Radio Service, a mobile data technology with the maximum speed of 

data transmission at 53 kbit/s; 

 HDTV – High Definition Television; 

 HSPA+ – Evolved High Speed Packet Access, a technical standard for wireless, broadband 

telecommunication as defined by the 3GPP;  

 IAS – Internet Access Service; 

 ICT  – Information and Communication Technologies, a notion encompassing technologies 

used for processing, collecting and transmitting information in the electronic form; 

 IPTV – Internet Protocol Television, a method used for delivery of television content over 

Internet Protocol (IP) networks; 

 ISDN –  Integrated Services Digital Network; 

 ISP – Internet Service Provider;  

 NAT – Network Address Translation, a method of remapping one IP address space into 

another by modifying network address information in the IP header of packets while they are 

in transit across a traffic routing device; 

 LTE or 4G (Long Term Evolution) – a 3GPP standard for high-speed wireless communication 

which replaced the 3rd generation systems; 

 LTE Advanced – a mobile internet technology with a speed up to 300 Mb/s;  

 PSTN – Public Switched Telephone Network; 

 President of UKE – President of the Office of Electronic Communications; 

 President of UOKiK – President of the Office of Competition and Customer Protection; 

 QoS – Quality of Service; 

 TCP –  Transmission Control Protocol;  

 UMTS or 3G (Universal Mobile Telecommunications System) – 3rd generation mobile 

telephony standard; 

 VDSL (Very High Speed DSL) – xDSL technology for fast data transmission over a twisted pair of 

copper wires; 

 VoLTE  (Voice over Long Term Evolution) – voice transmission using the LTE technology. 
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2. Introduction  

This report constitutes the fulfilment of the obligation imposed on the President of UKE as the 

national regulatory authority for the market of telecommunications services, by Article 5 (1) second 

subparagraph of Regulation (EU) 2015/2120 of the European Parliament and of the Council of 25 

November 2015 laying down measures concerning open internet access and amending Directive 

2002/22/EC on universal service and users’ rights relating to electronic communications networks 

and services, and Regulation (EU) No 531/2012 on roaming on public mobile communications 

networks within the Union. The aforesaid provision obliges national regulatory authorities to publish 

annual reports concerning the monitoring market situation with respect to the open internet access 

and activities undertaken in this scope, and to submit these reports to the Commission and BEREC. 

The Regulation introduced uniform rules of access to the open internet within the European Union 

and the related rights of end-users and obligations of internet service providers.  

This report presents the results of the President of UKE  monitoring of the conformity of the practices 

applied by internet service providers with the provisions of the Regulation, data on the quality of 

internet services, and information on ongoing activities related to the IAS quality monitoring 

mechanism.  

The report covers the period from 1 May 2017 to 30 April 2018. 

3. Application of the provisions of Regulation 2015/2120 

1.  Regulatory authorities  

Pursuant to art. 5 (1) of the Regulation, the national regulatory authority is the authority responsible 

for monitoring and ensuring compliance of the market conditions with art. 3 and 4 of the Regulation, 

and supporting the availability of non-discriminatory internet access services at levels of quality that 

reflect advances in technology. In Poland, according to art. 190 of the Telecommunications Act of 16 

July 2004, this authority is the President of the Office of Electronic Communications. 

In addition, a part of the market practices, in particular those regarding advertising related to internet 

access services which, if the conditions outlined in the Act of 16 February 2007 on competition and 

consumer protection2 are met, constitute an infringement of the Regulation, may be regarded as  

                                                        
2
 Pursuant to art. 24 (1) and (2) of the Act of 16 February 2007 on competition and consumer protection, practices infringing 

collective consumer interests are prohibited. A practice infringing collective consumer interests shall mean any activity of an 
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a practice infringing collective consumer interests. According to the provisions of the Act of 16 

February 2007 on competition and consumer protection, proceedings in the matter of practices 

infringing collective consumer interests shall be conducted by the President of the Office of 

Competition and Consumer Protection. 

In situations where traffic management measures require personal data processing, such practices 

may be subject to analysis and evaluation with regard to the compliance of data processing rules with 

the provisions of law. Until 24 May 2018, the Act of 29 August 1997 on personal data protection was 

in force. Pursuant to art. 8 (1) of the repealed act, the personal data protection authority in Poland 

was the Inspector General for the Protection of Personal Data (GIODO). On 25 May 2018, after the 

entry into force of the new act on personal data protection, this authority was replaced by the 

President of the Office of Personal Data Protection3. 

This report outlines the effects of the UKE President activities in the aforesaid respect. 

2. Adjustment of Polish Law to meet the Regulation requirements  

In order to safeguard effective protection of subscriber rights as imposed by the Regulation, Member 

States have the obligation to introduce sanctions to be applied in cases when ISP infringe certin 

provisions of the Regulation. Polish lawmakers fulfilled the abovementioned obligation by amending 

the TA to include penalties and extend powers of the President of UKE by: 

 adding a new paragraph 29a to art. 209, stating that whoever fails to perform the obligations 

stipulated in art. 3, art. 4 and art. 5 (2) of the Regulation shall be subject to a financial penalty;  

 amending art. 192 and adding paragraph 5aa extending the scope of the President of UKE 

powers to cover the obligations under the Regulation. 

4. Activities of the President of UKE 

1. Subscriber complaints and ADR proceedings  

In complaints received by the President of UKE in relation to the provisions of the Regulation, 

subscribers indicated problems and irregularities related to: 

                                                                                                                                                                                    
undertaking which is unlawful, contrary to established custom, and detrimental to such interests, in particular: a breach of the 
obligation to provide consumers with reliable, true and complete information; unfair commercial practices or acts of unfair 
competition.  

3
 Art. 34 (1) and (2) of the Act of 10 May 2018 on the protection of personal data (Journal of Laws 2018, item 1000). 
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 failure of the ISP to provide quality of service indicated in the contract;  

 limiting the possibility to use IAS by applying traffic management practices; 

 addressing and network address translation (NAT) preventing access to specific internet 

resources; 

 port blocking; 

 blocking access to websites offering gambling. 

The President of UKE is empowered to carry out proceedings to handle out-of-court disputes within 

the meaning of the Act of 23 September 2016 on out-of-court consumer dispute resolution. The 

proceedings are carried out at the consumer’s request or ex offcio, if the protection of the consumer 

interest is required. All ADR proceedings conducted by the President of UKE were initiated at 

consumers’ request. Some of these proceedings ended with a settlement on the basis of which 

providers of internet access services offered discounts or rebates.  

Complaints against ISP also often relate to the blocking of websites offering gambling. On 1 July 2017 

as a result of the amendment4 of the Act on gambling5 art. 15f (5) (1) entered into force, imposing on 

internet access service providers the obligation to block access to websites listed in the list of 

websites used for offering gambling in breach of the act. Pursuant to art. 15f (5) (2) of the Act on 

gambling, such connection must be redirected to the website run by the minister in charge of public 

finance, displaying a message with the wording specified in the aforesaid act. Traffic management 

measures applied in order to perform the above obligations are aimed at ensuring compliance with 

the national legislation. As a result, they are admissible on the basis of art. 3 (3) (a) of the Regulation. 

All enquiries and complaints addressed to UKE relating to websites blocking are analysed on a case-

by-case basis. 

Complaints regarding infringements of the right of users with regard to the open internet access 

constituted only about 1% of the overall number of complaints received by UKE in the period covered 

by the report. Analyses of the complaints did not lead to initiation of administrative proceedings 

regarding infringements of the Regulation.  

2. Proceedings to impose penalty 

Pursuant to art. 209 (1) (29a) of the TA, a financial penalty shall be imposed on whoever fails to 

perform the obligations stipulated in art. 3, art. 4 and art. 5 (2) of the Regulation. The President of 

UKE imposes such financial penalties by way of decision issued after conducting an administrative 

                                                        
4
 Act of 15 December 2016 on amendments to the Act on games of chance and certain other acts (Journal of Laws 2017, item 88). 

5
 Act of 19 November 2009 on games of chance (Journal of Laws of 2016, item 471, as amended, hereinafter referred to as the 

act on games of chance); 
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proceeding. The amount of the penalty may be up to 3% of the revenue obtained by a given entity in 

the preceding calendar year. The President of UKE specifies the amount of the penalty taking into 

account the scope of infringement, the hitherto activities of the entity, and its financial capabilities. 

As of 30 April 2018, the President of UKE had not conducted any proceedings to impose penalty or 

any other administrative proceedings regarding practices of internet access service providers that 

may constitute an infringement of the Regulation. 

3. Regulation monitoring based on art. 5 (2) of the Regulation 

In monitoring compliance with obligations set out in art. 3 and 4 of the Regulation under art. 5 (2) of 

the Regulation, the President of UKE requested 24 ISPs to answer questions included in  

a questionnaire prepared by UKE. The questions concerned the ISP activities in the following areas: 

 contractual provisions and commercial practices; 

 traffic management; 

 evaluation of IAS performance and impact of specialised services on the overall quality of 

internet access services; 

 transparency requirements concerning ISPs; 

 complaint handling procedures. 

The following providers were requested by the President of UKE to answer the questionnaire:  

P4 sp. z o.o., Orange Polska S.A., Polkomtel sp. z o.o., T-Mobile Polska S.A., Chopin TVK sp. z o.o., 

Cyfrowy Polsat S.A, Gawex Media sp. z o.o., Inea S.A., ITI Neovision S.A., JMDI Jacek Maleszko, 

Lycamobile sp. z o.o., Multimedia Polska S.A., Netia S.A., Petrus Polska sp. z o.o. s.j., Przedsiębiorstwo 

„Promax” s.j. Zofia Fórmanek-Okrój, Wiesław Okrój, Sat-Film sp. z o.o. i Wspólnicy S.K., Servcom S.A., 

Spółdzielnia Mieszkaniowa w Grudziądzu, Spółdzielnia Telekomunikacyjna OST, Telefonia Dialog sp. z 

o.o., Toya sp. z o.o., UPC Polska sp. z o.o., Vectra S.A. and Virgin Mobile Polska sp. z o.o. 

The critera for selecting these internet access service providers  based on the percentage share in the 

internet service coverage in terms of the number of users, and area of Poland where the services are 

provided. In addition, it was assumed that the number of end-users of a given ISP should not be less 

than 10 thousand.  

The selected internet access service providers provide services to 70% users of the internet access 

services provided over fixed networks, and for almost 100% of users of the internet access service 

provided over mobile networks.  

The President of UKE received answers from 24 providers of internet access services, which 

constitutes 100% of all expected replies. 
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4. Certified mechanism for monitoring the quality of IAS  

The President of UKE, taking into account the interests of end-users and the need to create market 

conditions supporting ISP activities aimed at enhancing the quality of telecommunications services, 

decided to create a tool for assessing IAS quality (a certified IAS quality monitoring mechanism) and 

make it available to end-users.  

The certified monitoring mechanism is a measurement system aimed at measuring i.a. the speed of 

data transmission in both directions for the internet access service offered in public fixed-line 

telecommunications networks. The system will allow users to perform measurements through  

a dedicated website or computer application.  

In order to achieve this, the President of UKE selected an expert entity which under its supervision 

will develop and set up a measurement tool for end-users. This was preceded by consultations within 

the industry concerning the possibility of developing such a certified IAS quality monitoring 

mechanism. The consultations encompassed experts from the industry chambers representing 

telecommunications undertakings and representatives of entities able to build such a tool. 

Implementation of the certified mechanism for monitoring the quality of IAS is to be divided into two 

stages. In the first stage, the mechanism will be implemented as a pilot project, planned for the third 

quarter of 2018. Then at the end of 2018, after an evaluation of tests results, the certified IAS quality 

monitoring mechanism is planned to be made available to end-users.   

A computer application will allow IAS users in the fixed network to demonstrate constant and regular 

discrepancies between the actual quality of the service and the quality indicated in the contract with 

the IAS provider. 

The application will provide users with reliable results which will enable them to pursue claims under 

contracts regarding inadequate performance of IAS contracts as part of complaint procedures or in 

courts of law.  

5. The outcome of the Regulation monitoring  

1. Right to open internet access  

The President of UKE summoned 24 ISPs to present clarifications concerning commercial practices 

related to zero-rating offers. In zero-rating offers, providers offer prices equal to zero for data 

transfer related to the use of specific content or applications. The data consumed for zero-rating 

services is not subtracted from the data package limits applied for the internet access service.  
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The ISPs presented their statements concerning the zero-rating services commercial practices. They 

also presented information on, i.a., the type of services offered, provisions of standard agreements, 

and relations with providers of content to which the zero-rate is applied. Seven of the ISPs 

participating in the 2018 survey admitted to have been offering zero-rating services. These providers 

were both MNOs and MVNOs. Telecommunications undertakings operating on the Polish market 

apply the zero-rate to a broad range of content and applications, such as:  

 music-streaming services; 

 internet radio;  

 video-streaming services; 

 web portals, e.g. related to banking, auctions or subscriber support services;  

 communication applications and portals;  

 applications enabling navigation services, or access to e-books. 

 

In the vast majority of such offers, after the data package provided for in the contract is consumed, 

access to content, applications or services covered by the zero-rate is treated in the same manner as 

access to services to which the zero-rate does not apply. This usually entails a limited data transfer 

speed in cases of further use of the internet access service in a mobile network (“bandwidth 

throttling”). The ISPs’ replies suggest that the bandwidth throttling consisted in limiting the maximum 

connection speed. Such limitations are set by providers on an individual basis ranging from 16 kb/s to 

1 Mb/s in cases of data transmission to the end-user. One of the undertakings indicated that their 

offer included a zero-rating service in the case of which consumption of the package limit did not 

entail any limitations concerning data transmission speed. 

One undertaking providing zero-rate service indicated that it collects fees from the providers of 

content which is then offered at a zero-rate to end-users. The remaining ISPs do not impose any fees 

on providers of services or content covered by the zero-rate. Some of the undertakings indicated that 

they had not entered into contracts with providers of services and content related to the application 

of the zero-rate. 

All the undertakings currently providing zero-rating services stated that providers of services and 

content may apply for covering their services / content with a zero-rate. One of the ISPs clearly 

indicated that it had implemented a procedure for submitting and examining such requests. 

Undertakings also declare that they do not treat any provider of services or content interested in 

starting this type of cooperation in a discriminatory manner. 

The evaluation by the President of UKE of the individual practices was preceded by an analysis of the 

terms and conditions of offers and their potential impact on the end-user right to the open internet 

access. The President of UKE analyses the zero-rating offers available on the market and the practices 



 

Report on Monitoring the Implementation of Regulation 2015/2120 in Relation to Open Internet Access in Poland 
                                                                                                                           11 / 22 

of the internet service providers. A detailed analysis is required in the case of offers in which the zero-

rate is applied also after consuming the data packages provided for in contracts, as well as practices 

involving the use of traffic management measures in the case of access to contents covered by the 

zero- rate. 

2. Traffic management measures  

Pursuant to Article 3 (3) of the Regulation, providers of internet access services shall treat all traffic 

equally, when providing internet access services, without discrimination, restriction or interference, 

and irrespective of the sender and receiver, the content accessed or distributed, the applications or 

services used or provided, or the terminal equipment used. The above provision also creates  

a framework for applying reasonable traffic management measures and measures going beyond the 

reasonable measures stipulated under art. 3 (3) (a-c). 

A survey conducted by the President of UKE was aimed, among other things, at identifying the ISP 

traffic management practices which may violate the network neutrality principle and have a negative 

impact on the end-users’ capability to use their right to the open internet access.  

Questions in the questionnaire on the monitoring of traffic management practices related to the 

application, by the ISPs, of measures such as blocking, slowing down, restricting or prioritising traffic 

on the basis of: port, protocol, service, particular content, application (or its category), IP address, 

domain name, network, content provider, end-users, or other practices detrimental to the quality of 

services or applications, or implemented for reasons related to, for instance, the content provider or 

end-users. 

The replies received suggest that IAS providers apply traffic management measures consisting in: 

a. blocking internet traffic, especially in order to comply with the legal obligations, in particular:  

 art. 15f (5) of the Act of 19 November 2009 on gambling, which imposes an obligation to 

prevent access to websites with domain names listed in the register of websites offering 

gambling in brach of the act, run by the  Ministry of Finance, by deleting such websites from 

the teleinformatics systems; 

 art. 175 (1) of the TA imposing an obligation to take technical and organisational measures in 

order to ensure the security and integrity of the network, services and transmission of 

communication in relation to the services provided; 

 art. 175c (1) of the TA imposing an obligation to take proportional and reasonable measures 

in order to ensure security and integrity of the network, services and transmission of 

communication related to the services provided. 

The ISP use the following in order to ensure integrity and security of the network and services: 
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 antispam solutions;  
 security systems, such as: Firewall, ACL, IDS/IPS;  

 scripts analysing and restricting the volume of undesirable incoming internet traffic;  

 access control mechanisms (AC);  

 solutions such as: sinkhole, blackhole, honeypot.  

The information obtained also suggest that the implemented traffic management measures monitor 

network traffic and become active only in situations of threat to the security and integrity of the 

network. 

As regards the practices of blocking, slowing down or restricting traffic on the basis of the used port 

or protocol, most of the 24 providers answered that they did not use such measures in their 

networks. Only one provider indicated that it blocs all ports for incoming internet traffic. Five ISPs 

stated that they block traffic on ports:  

 25 (outgoing traffic);  

 25, 123 and other ports considered as dangerous, the list of which is regularly updated;  

 25, 587, 161, 162, 135-139, 445, 1900, 69;  

 23 and 80 (incoming traffic); 

  22, 23, 53, 80, 8080, 161, 162 (incoming traffic), 25 (outgoing traffic). 

 

b. traffic prioritisation on the basis of the service provided or user of the service (i.e. 

guaranteeing superior quality to users of a particular ISP offer or business clients). The use of 

such practices is a subject to analysis of the President of UKE.  

The replies also suggest that the use of the open internet by end-users may be impacted also by 

other factors, e.g. assigning a dynamic IP address to end-users may result in excluding or restricting 

the possibility to use certain services or applications requiring a static public IP address. The 

application of NAT mechanisms, security mechanisms or port blocking may also cause problems with 

the use of some services.  

Internet access service providers also informed about the use of traffic management practices which 

are necessary from the point of view of correct operation of the network and services. Such practices 

include, e.g., limiting the capacity in a continuous manner in line with the service purchased. 

All the ISPs indicated that encrypted traffic is treated in the same manner as any other traffic 

generated by the network end-users and is neither privileged nor restricted. 

The President of UKE also examined complaints made by end-users signalling their inability to use 

selected services or applications. The interventions of the President of UKE did not reveal, however, 

the use of any prohibited traffic management measures. Unavailability of selected services or 
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applications was caused by, for instance, assigning unroutable IP addresses to users or errors in the 

configuration of network devices, which were promptly removed by the internet access providers.  

To sum up, in the period covered by the report the President of UKE did not identify ISPs’ traffic 

management practices which would constitute an infringement of the Regulation. At present, the 

President of UKE is conducting proceedings in order to assess the conformity of traffic prioritisation 

practices with the Regulation. The President of UKE will evaluate the ISPs’ offers related to traffic 

prioritisation. 

3. Specialised services  

The Regulation introduced the possibility of offering specialised services, along with the internet 

access services, which by their character have to be offered at a certain level of quality that cannot be 

provided by means of internet access service in accordance with the traffic management principles 

set out in the Regulation. This type of services may be offered by providers of electronic 

communications to the public, including providers of internet access services, and providers of 

content, applications and services. In accordance with art. 3 (5) of the Regulation, specialised services 

are services other than internet access services, which are optimised for specific content, applications 

and services or a combination thereof, where the optimisation is necessary in order to meet the 

required quality level for such content, applications or services.  

According to information form the ISPs, 15 out of 24 providers do not offer specialised services. 

In comparison with the previous monitoring period, despite the growth in the number of 

telecommunications undertakings included in the analysis, the approach to specialised services has 

not changed. Still, apart from the VoLTE and linear IPTV listed in the BEREC Guidelines, the VoIP 

services have also been indicated.  

However, there are concerns about the so-called IAS “for businesses” characterised by superior 

quality as opposed to the IAS for consumers.  

User of the internet access service uses the service according to the general rules set out in art. 3 (1-

3) of the Regulation, irrespective of whether the user is a consumer or an undertaking. There seem to 

be doubts among the market participants as to how to assess compliance with the Regulation of the 

internet access service dedicated to businesses and characterised by better parameters than in the 

case of the same service offered to consumers. It seems that such differentiation is inadmissible. It 

could be applied only in situations where a given content, application or service may not be provided 

at the IAS parameters offered in the network of a given ISP. As a consequence, in further monitoring 

activities the President of UKE will continue to analyse ISPs’ offers, especially with regard to services 

dedicated to businesses. 
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Taking the above into consideration, the President of UKE will undertake appropriate actions 

regarding the monitoring of compliance with the conditions for establishing and providing specialised 

services set out in the Regulation. The President of UKE will analyse the ISPs’ offers, both those which 

indicate that specialised services are offered, and those which do not contain such indications.  

4.  Transparency of contracts  

The President of UKE assessed the transparency of terms and conditions, tariff plans and other model 

contracts applied , checking whether they contain provisions regarding the quality of internet access 

services. The obligation to include specific information in contracts results from art. 4 (1) of the 

Regulation. Pursuant to 4 (1) (a-d) of the Regulation, IAS providers must include the following 

information in any contract: 

 information on how traffic management measures applied by that provider could impact the 

quality of the internet access services, on the privacy of end-users and on the protection of 

their personal data; 

 a clear and comprehensible explanation as to how any volume limitation, speed and other 

quality of service parameters may in practice have an impact on internet access services, and 

in particular on the use of content, applications and services; 

 a clear and comprehensible explanation of how any services referred to in Article 3(5) to 

which the end-user subscribes might in practice have an impact on the internet access 

services provided to that end-user; 

 a clear and comprehensible explanation of the minimum, normally available, maximum and 

advertised download and upload speed of the internet access services in the case of fixed 

networks, or of the estimated maximum and advertised download and upload speed of the 

internet access services in the case of mobile networks, and how significant deviations from 

the respective advertised download and upload speeds could impact the exercise of the end-

users’ rights laid down in Article 3(1). 

The contracts analysed by the President of UKE so far, also on request of end-users, included the 

required information relating to the quality of the internet access service. 

5.  Complaint handling procedures 

Providers of internet access services, in dealing with received complaints about infringements of 

Article 3 and Article 4 (1) of the Regulation, applied procedures resulting from the Ordinance of the 

Minister of Administration and Digitization of 24 February 2014 on complaints concerning 

telecommunications services, especially with respect to the form of filing complaints and responses, 
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the procedure, including acknowledgement of receipt of the complaint, time of handling the 

complaint, content and form of response to the complaint. 

Some of the providers have implemented internal procedures regarding the examination of 

complaints related to the quality of the internet access service, specifying in a more precise manner 

the methodology for quality measurement and provider conduct aimed at verifying the correct 

handling of electronic communications service complaints. 

The vast majority of the internet access service providers offer their subscribers a possibility to obtain 

information on the status of the complaint proceedings personally by visiting the customer service 

office, by telephone via a helpline, or electronically using means of electronic communications. 

6.  Quality of internet access services  

In the Strategic lines of actions of the President of UKE for 2017-2021, the President of UKE indicates, 

inter alia, the need to provide end-users with state-of-the-art services and to protect their rights. This 

approach is manifested for instance in the support for electronic communications services 

accessibility, and in particular improving their quality. The strategy of the President of UKE is 

therefore consistent with the Regulation requirements which is aimed at supporting access to the IAS 

for EU citizens while guaranteeing the quality in line with current technical developments. The 

internet access service as offered to end-users should allow them to make use of the content, 

applications or services available on the internet, and this cannot be achieved without the 

appropriate quality.  

Taking into account the above, the President of UKE undertakes actions with regard to service 

quality monitoring. Below we present data concerning the IAS quality with regard to data download 

and upload speeds, and data packet delays (ping). In order to present the current market situation, 

the data under analysis concerned April 2018, and in order to observe the tendencies existing over 

the last two years the data was compared to analogous information for April 2017 and April 2016. 

The data was collected on the basis of measurements carried out using publicly available measuring 

applications offered by V-SPEED Sp. z o.o., which prove to be popular in Poland, that is:  

 an application accessible at the level of a web browser at www.speedtest.pl. The results cover 

all access technologies in fixed and mobile networks (approximately 1.8 million tests were 

performed in April 2017 and approximately 1.7 million in April 2018); 

 Internet Speed Test application available on mobile devices. The results cover all access 

technologies in mobile networks (approximately 111 thousand tests were performed in April 

2017 and approximately 250 thousand in April 2018). 
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A large number of measurements makes it possible to formulate conclusions of a general nature, 

especially in the context of changing trends. It should be borne in mind that the measurements 

were carried out by end-users themselves and are affected by their devices, tariff plan limitations, 

the use of Wi-Fi in home networks, the number of active devices, radio waves propagation 

conditions, etc. In this way, the data obtained will allow us to know the actual quality of the service 

used by end-users and, to a lesser extent, the technical capabilities of ISPs. 

Chart 1.  

Average speed in both directions and latency from a browser application 
Browser application - all providers 

 

 

Source: UKE 

Over the last two years, there is a noticeable upward trend in the average data rate in both 

directions. The average latency values are similar. 
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Chart 2.  

Average speed in both directions and latency from a mobile application 
Mobile application - all mobile providers 

 

Source: UKE 

 

Over the last two years, in the majority of IAS providers in mobile networks an increasing tendency 
can be observed in the average speed of data streams in both directions. The average latency is 
approximately 50 ms. In the case of the LTE technology, the average latency is approximately 43 ms.  

 

Chart 3.  

Distribution of the number of download speed measurements in brackets 
Browser application - all providers (%) 

 

Source: UKE 
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Chart 4.  

Distribution of the number of download speed measurements in brackets 
Mobile application - all mobile providers (%) 

 

 

Source: UKE 

In the case of measurements performed using a browser concerning download, the obtained results 

suggest that over the last two years there has been a marked growth in the number of instances 

with download speeds of 30-100 Mb/s or above 100Mb/s. This tendency is consistent with the 

growth of the share of the optical fiber technologies in fixed networks. 

Similar tendencies were observed in the case of measurements performed using applications in 

mobile networks. This tendency is consistent with the growth of the share of the LTE technology in 

mobile networks. This is a positive signal in the context of the implementation of the Digital Agenda 

20206. 

 

 

 

 

 

                                                        
6
 The Digital Agenda 2020 assumes that Europe needs fast and ultra-fast internet access which is widely available and competitive 

in terms of prices. The programme is aimed at ensuring that until 2010 all Europeans will have access to broadband Internet with 
a capacity exceeding 30 Mb/s, and that at least half of the European households will have access to connections with a capacity 
exceeding 100 Mb/s. 
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Map 1 

Average download speed and y/y change for a browser application for fixed-line providers 
Results: download [Mb/s]; providers: providers in total 

 

Source: UKE 

The average speeds for downloading data in fixed-line networks across the country are similar. In 
April this year in comparison to the same period last year, in all voivodeships (with the exception of 
Pomerania) an increase in the average speed of data download was recorded (17-40%). The biggest 
increase in the average download speed was achieved in the Greater-Poland voivodeship. A similar 
tendency was observed in all voivodeships (with the exception of Pomerania) with regard to the 
average speed in the upload direction (14-42%). In addition, in most voivodeships a slight increase in 
the average data stream latency was recorded (3-19%), with the exception of the West Pomerania 
and Greater-Poland voivodeships. 
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Map 2 

Average download speed and y/y change for a mobile application 

Results: download [Mb/s]; providers: providers in total 

 

 

Source: UKE 

The average speeds for downloading data in mobile networks across the country are similar. As 
compared to April 2017, the average data download speed (4.7%-18.9%) increased in almost all 
voivodeships. The biggest increase in the average download speed was achieved in Podlaskie and 
Opole voivodeships. For the upload speed these increases are less marked and range from 0.7% to 
14%, with the exception of the following voivodeships: Lublin, West Pomerania, Pomerania and 
Lower Silesia. In all voivodeships, an increase in the average data speed latency was recorded by 4%-
19.3%.  

In April 2018, the share of LTE measurements was 74% of all mobile network measurements made by 
means of a mobile application. In April 2017 this share was 69%, while in April 2016 - 56%. This may 
indicate an increase in the use of LTE for data transmission in mobile networks, which contributes 
directly to the increase in service quality. 
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